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TERMS AND CONDITIONS OF SALE

1. ACCEPTANCE:

a) Acceptance by the Customer of the Quotation shall be evidence of the order in
accordance with these terms and conditions.

b) Unless stated otherwise by Alex Fraser Asphalt Pty Ltd (AFA) this quotation is open for
acceptance for a period of thirty (30) days.

c) Acceptance by the Customer of the Quotation does not constitute AFA’s confirmation of
completing the quoted works within the time period specified.

d) The customer should ensure that the quoted items meet with the contract specifications.
AFA does not accept any responsibility for discrepancies.

2. BASIS OF PAYMENT:

a) Payment will be required in cash upon completion of the work unless prior credit has
been arranged.

b) If credit arrangements have been made terms of payment will be nett 30 days.

c) Payment is required in full on invoiced value with no deductions for retention of any
money, irrespective of any Head Contract provisions.

d) Method of measurement for payment will be mass or volume of the total sum product
used in the works according to AFA dockets, or by area in square metres according to
agreed joint measurement upon completion of this work with the unit of measure as stated
by the quoted price.

e) AFA may recover fixed plant and crew costs where the scope of works is less than that
indicated by the client (i.e. pavement depth or areas reduced)

3. FAILURE:

a) AFA will not accept surface treatment failure caused as a result of inadequate pavement
design or construction by others.

b) Unless stated otherwise AFA will not guarantee adequate water drainage.

4. ACCESS:
Suitable access must be provided for trucks and other equipment as determined by AFA in
order to carry out the agreed works.

5. HOURS OF WORK:

Unless stated otherwise the work will be conducted during normal weekday working hours
(8:00 am — 4:00 pm). If required to work on weekend, Public Holidays, or outside normal
weekday working hours, an additional charge may be made to recover additional costs.

6. SITE VISITS:
Unless stated otherwise it is assumed that the works can be conducted during one site visit.
If additional site visits are required, then these may be charged as additional costs.
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7. OVERUSE OF MATERIAL:

Sufficient quantity of materials has been allowed to be supplied in the quoted price.
However, should the condition of the site be such that additional materials are required to
complete the work, then AFA reserve the right to charge for such overuse.

8. NOTICE:
For effective programming FOUR to EIGHT WEEKS MINIMUM notice is required for AFA to
commence the work.

9. RISE AND FALL:

The rates quoted are subject to variation in accordance with rises in costs of materials and
award rates of pay. The Supplier reserves the right to review and vary the prices for the
Goods at any time where, in the Supplier’s reasonable opinion, a price adjustment is
required due to changes in costs, market conditions, raw materials, labour, transport,
energy, taxes, duties, or other factors beyond the Supplier’s control. Any revised prices will
apply to Goods supplied after the Supplier has provided written notice of the revised prices
to the Customer.

10. LIABILITY:

AFA SHALL NOT BE LIABLE for any delay or failure in the performance of its obligation under
this contract where such delay or failure is due to any cause beyond the reasonable control
of AFA within or without Australia, Should AFA for any reason have inadequate quantities of
materials available to meet AFA’s contractual commitments with all its customers. AFA shall
be entitled to apportion its available materials between its customers on an equitable basis
without being in breach of this contract.

11. GST:

If a goods and services tax (GST) applies to any supply made under or in connection with
“these terms and conditions”:

a) The supplier may, in addition to any consideration payable for such supply but subject to
providing a valid tax invoice identifying the GST on each component of such supply, recover
from the recipient an additional amount on account of GST, such amount not to exceed the
amount of the supplier’s liability in respect of such supply and to be recoverable at the same
time as the consideration payable for such supply, and;

b) Identifiable costs savings realised by the supplier as a result of the introduction of the GST
and related tax reform measures will be reflected in the amount of the consideration
payable for such supply.

12. ENFORCEABILITY:

If any provision or provisions of this Agreement shall be held to be invalid, illegal or
unenforceable the validity, legality and enforceability of the remaining provisions shall not
in any way be affected or impaired thereby.

13. TRADE PRACTICES:
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In the event that the work to be undertaken and materials to be supplied by AFA pursuant
of this Agreement is a supply of services or goods to a consumer (As defined in the Trade
Practices Act 1974 as amended "the Act"). Nothing contained in this Agreement excludes,
restricts or modifies any condition, warranty, right or remedy which pursuant to the Act
applies to the Act, applied to this Agreement or is conferred upon the Purchaser provided
that to the extent that the Act permits AFA to limit its ability for a condition or warranted
implied by the Act, then AFA’s liability for such breach shall be limited to performing the
work again or replacing or repairing the materials used.

14. INDUSTRIAL RELATIONS:

Contract works undertaken by AFA will be completed by employees who are members of
the AWU. In the event of demarcation disputes arising on worksites which are beyond the
control of AFA, AFA reserves the right to recover site establishment, labour and plant hire
costs associated with such delays.

15. SPECIAL CONDITIONS:
Any special Terms and Conditions detailed with the quotation form part of and are to be
read in conjunction with these Terms and Conditions.

16. FORCE MAIJEURE:

Without limiting clause 12, the Supplier will not be liable for non-performance or delays in
performance occasioned by any causes beyond the Supplier's reasonable control including
but not limited to acts of God, war, riot, fire, drought, flood, inclement weather, explosion,
accident, sabotage, failure to obtain power supply, unavailability of any essential equipment
or materials, labour, containers, transport delays, plant or equipment breakdowns, strikes,
lockouts, industrial disputes and Governmental actions. The Customer will not be entitled to
recover from the Supplier damages of any kind (whether general, special or otherwise) for
non-performance or delays in performance by the Supplier arising out of any matter
contemplated by this clause.
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